Pocono Mountains Municipal Airport Authority
Non-residential Lease - MW Hangar Space
THIS AGREEMENT, made this ______  day of _____________________, 20___, is a NON-RESIDENTIAL lease by and between:  MW Aviation, LLC (“MW Aviation”), by and through its authorized leasing agent, the Pocono Mountains Municipal Airport Authority, a Pennsylvania Municipal Authority (“Acting Landlord”), having an address of 188 Airport Drive, Tobyhanna, Pennsylvania 18466, and _________________________________________, a (strike all that do not apply) [Individual / Pennsylvania Business Corporation / Pennsylvania Limited Liability Company] (“Tenant”), having an address of _________________________________________, Pennsylvania __________________.
WITNESSETH:

MW Aviation does hereby appoint Acting Landlord as its exclusive leasing agent, with full power to act as agent for MW Aviation on all matters under or with respect to this Lease, including the execution of this Lease as agent for MW Aviation.  All communications by Tenant under this Lease, including notices, requests, demands, payments or otherwise shall be made with and through the Acting Landlord unless otherwise informed by Acting Landlord or MW Aviation.

In consideration of the rent, covenants and agreements contained herein and intending to be legally bound hereby, Acting Landlord and Tenant agree as follows:

1. Leased Premises:

For and on behalf of MW Aviation, Acting Landlord hereby leases to Tenant and Tenant hereby rents from MW Aviation through Acting Landlord, upon and subject to the terms and conditions hereof, the commercial space known as an undesignated portion of shared interior heated hangar space (the “Leased Space”) within the MW Hangar (the “Hangar”) located at the Pocono Mountains Municipal Airport (“the “Airport”), Tobyhanna, Pennsylvania.  Tenant shall also be permitted to share in the use of designated access drives and parking areas of the Airport as may be approved by Acting Landlord in its sole discretion.

2. Term:

Unless sooner terminated due to a default, this is a month to month Lease (the “Term”), commencing on _____________.  Either Tenant or Acting Landlord (collectively the “Parties” and each, a “Party”) can terminate this Lease by giving the other Party thirty (30) days prior written notice by mail at the other Party’s address noted above.

3. Rent: 
(a) Monthly rent shall be calculated on a square footage basis, as follows: Aircraft fuselage length multiplied by Aircraft wingspan multiplied by the prevailing rate per square foot divided by twelve (12).  Wingspan dimensions for Helicopters with 3 or more blades shall be equal to 75% of the rotor disk diameter.  Dimensions shall be in feet and inches and rounded down to the nearest whole foot.  A minimum monthly rent of $350.00 for fixed wing aircraft and $225.00 for helicopters shall be applicable, regardless of the dimensions of the aircraft.
(b) Acting Landlord may review and adjust the rate per square foot as follows:  An increase in the Community Hangar Aircraft Lease Policy rate per square foot on August 1st of each year, equal to the greater of: a) the annual percentage increase in the Consumer Price Index ("CPI") where "CPI” is the Consumer Price Index for the month just preceding August 1st, over the Consumer Price Index for the same month of the previous year; and b) 2% (Two Percent).  As used herein, Consumer Price Index shall mean and refer to that table in the Consumer Price Index published by the United States Department of Labor, Bureau of Labor Statistics, now known as the "Consumer Price Index" for all Urban Consumers (Index 1982-1984 = 100). 

(c) At the time of commencement of this Lease as indicated herein, the prevailing rate per square foot is $_________ and Tenant shall therefore pay rent for the Leased Space to the Acting Landlord, based on the dimensions of the Aircraft identified herein, or the applicable minimum rate, at the rate of $______________ per month.  

(d) Rent due shall be paid in advance on the 1st day of each and every calendar month. 
(e) The Rent and all other sums payable by Tenant to Acting Landlord hereunder shall be: (i) delivered to Acting Landlord at Acting Landlord's address as set forth above, or at other such place or to such other person as Acting Landlord may designate by notice to Tenant from time to time; and (ii) paid in lawful money of the United States of America or by good check drawn on a depository in the Commonwealth of Pennsylvania.

(f) All costs and expenses of Acting Landlord to enforce any provisions of this Lease, including Acting Landlord’s attorney’s fees, if any, shall be chargeable to Tenant as additional rent.
4. Real Estate Taxes:

Acting Landlord shall be generally responsible for the payment of the real estate taxes, assessments or special assessments made against the Airport and the Leased Space.  Notwithstanding the foregoing, Tenant alone shall be responsible for any taxes, assessments or special assessments made against the Airport or the Leased Space solely as a result of Tenant’s activities. 
5. Maintenance and Repairs:
(a)
Subject to the disclosures contained herein, Tenant accepts the Leased Space in an "AS IS" condition.  Acting Landlord has made no representations concerning the Leased Space, and Tenant expressly acknowledges that no such representations have been made.  Prior to commencement of the Term, Tenant has the right to inspect the Leased Space to determine that the Leased Space is suitable for Tenant’s needs and by occupying the Leased Space, Tenant represents that Tenant has inspected the Leased Space and finds same to be suitable for Tenant’s needs. 
(b)
Tenant agrees that at Tenant's expense, it will maintain and make all manner of repairs or replacements of whatever nature necessary due to Tenant's use of the Leased Space.

(c)
Tenant shall not commit or suffer to be committed any waste upon the Leased Space or upon any other portion of Acting Landlord’s or MW Aviation’s property.

(d)
Tenant shall keep and maintain the Leased Space in a clean, sanitary and safe condition in accordance with the laws of the Commonwealth of Pennsylvania and in accordance with all present and future laws, of the health officer, fire marshal, building inspector and other proper officials of the federal, state, county, township and city governments and of all other governmental authorities whatsoever (collectively, the "Governmental Authorities") having jurisdiction thereof, at the sole cost and expense of Tenant, and Tenant shall comply with the requirements of all Laws affecting the use or occupation of the Leased Space.  Tenant hereby agrees to indemnify and save Acting Landlord and MW Aviation harmless from and against any and all penalties, fines, costs or damages resulting from Tenant's failure to comply with the requirements of such laws.  

6. Alterations, Additions and Improvements:
Tenant shall not make or cause to be made any alterations, additions or improvements to the Leased Space without the prior written consent of Acting Landlord.  Tenant shall be responsible for all costs and permits for any improvements or other work performed on the Leased Space.   Any alteration, addition, or improvement made by the Tenant after such written consent shall have been given, and any fixtures installed as a part thereof, shall at MW Aviation’s option become the property of MW Aviation upon the expiration or other termination of this Lease.  MW Aviation shall have the right, however, to require the Tenant to remove such improvements or fixtures or any part of them at the Tenant's cost upon such termination of this Lease and Tenant shall promptly remove the same and repair any damage to the Leased Space caused by such removal.

7. Construction, Mechanics' Liens:
(a)
In the event that Tenant undertakes any construction, additions or repairs to the Leased Space, Tenant agrees that all equipment or structures and improvements that may be installed or erected on the Leased Space by Tenant will be installed or erected in accordance with all applicable laws and with the regulations and requirements of all governmental authorities having jurisdiction thereof, without cost or expense to Acting Landlord or MW Aviation.

(b)
Tenant, at its sole cost and expense, shall apply for and prosecute with due diligence all necessary permits and licenses required for Tenant's use and occupancy of the Leased Space.  Acting Landlord, without cost or expense to Acting Landlord, shall cooperate with Tenant in securing building and other permits and authorizations necessary from time to time for the performance of any construction, alteration or other work required to be done by Tenant under this Lease.  Such cooperation by Acting Landlord as provided herein shall not be construed as consent to the filing of a mechanic's lien or any claim relating thereto.

(c)
Prior to commencement of any work, Tenant shall cause a Waiver of Mechanics' and Materialmen's Liens to be filed in the Prothonotary's Office for Monroe County, Pennsylvania.  Tenant shall keep the Leased Space and any project free from any and all liens arising out of any work performed, materials furnished, or obligations incurred by or for Tenant, and agrees to bond against or discharge any mechanics' or materialmen's lien within ten (10) days after the filing or recording of any such lien.  Tenant shall reimburse Acting Landlord for any and all costs and expenses which may be incurred by Acting Landlord by reason of the filing of any such liens and/or the renewal of same, such reimbursement to be made within ten (10) days after Acting Landlord has given Tenant a statement setting forth the amount of such costs and expenses.  The failure of Tenant to pay any such amount to Acting Landlord within said 10‑day period shall carry with it the same consequences as failure to pay any installment of rent.
8. Signage:

Tenant shall not be permitted to place signage on the Leased Space.  

9. Use of Leased Space:
Tenant shall use the Leased Space only for the storage of the following general aviation airplane/helicopter (the “Aircraft”) and for no other purposes, unless authorized by Acting Landlord: A/C Type: _____​​​______________________; A/C Registration No. _____________; Exact Fuselage Length_______________; Exact Wingspan (or rotor disk diameter) ______________.
 Tenant shall not assign or sublet the Leased Space.  However, Tenant may temporarily store a substitute for the above aircraft in the Leased Space provided that: i) such substitution does not exceed 30 consecutive days; ii) Tenant has provided advanced notice of the proposed substitution to the Acting Landlord, including a detailed description of the substitute aircraft; iii) such substitute aircraft is no larger than the aircraft described above, using the aforementioned square footage calculations; iv) such substitution and aircraft is in compliance with all other aspects of this Lease including, but not limited to, coverage by Tenant’s insurance as required under Section 14, and; v) such substitute aircraft is owned and/or directly operated by the Tenant. Only the Airport Manager or designated Airport employees shall tow the Aircraft in and out of the Hangar, and the Manager requests one (1) hours’ prior notice for aircraft movement. Tenant shall not construct any improvements whatsoever on the Leased Space.  The Tenant may use the Airport’s general aircraft ramps, taxiways and runways subject to all applicable laws, ordinances, rules and regulations.  The Tenant shall not conduct any business activities at the Airport or on or from the Leased Space or Hangar, including but not limited to providing commercial flights, providing flight instruction, (unless by prior arrangement) or selling merchandise. Tenant shall comply with and ensure compliance by all of Tenant’s guests, invitees (social or business), agents, employees and/or contractors with all environmental and all other applicable federal, state and local laws, ordinances, rules and regulations, whenever and by whomever enforced, and shall obtain and comply with, and ensure that all such persons or entities obtain and comply with, any and all approvals, registrations or permits required thereunder.  Unless expressly authorized by Acting Landlord, no maintenance is permitted in the Hangar or on the general aviation ramps by the Tenant or others except minor maintenance normally performed by an aircraft owner and not requiring a certified aircraft mechanic. Other than: i) maintaining routine fluid levels in the Aircraft, and; ii) operation of aviation de-icing equipment in accordance with the manufacturer’s instructions, Tenant shall not place, store or dispose of any fluids in the Leased Space, the Hangar or the Aircraft. All fluids allowed shall be stored, handled and disposed of in accordance with all applicable federal, state or local laws, and the regulations adopted by the Acting Landlord from time to time. 
10. Compliance with Laws:
Tenant shall comply with and ensure compliance by all and other users and occupiers of the Leased Space with all environmental and all other applicable federal, state and local laws, ordinances, rules and regulations, whenever and by whomever enforced, and shall obtain and comply with, and ensure that all such persons or entities obtain and comply with, any and all approvals, registrations or permits required thereunder.

Tenant shall not store nor discharge any hazardous materials on the Leased Space except as may be approved and authorized by the Acting Landlord and by all applicable Federal, State and Local laws and regulations.
11. Access to Leased Space:

Tenant shall have reasonable access to the Airport and MW Hangar during normal business hours and at other times only by prior arrangement approved in advance by the Airport’s Manager. Tenant shall have reasonable access to the Leased Space during normal business hours, subject to any rules or regulations adopted by the Acting Landlord now or in the future.  Access at times other than normal business hours shall be by prior arrangement with the Manager only.

The Aircraft shall be towed into and out of the Hangar only by the Airport employees.  Acting Landlord and its agents and employees shall have the right without notice to enter the Hangar and Leased Space and Improvements at any time for any purposes related to this Lease or the operation of the Airport and related facilities.

Tenant and persons authorized by the Tenant to enter the Hangar or have access to the Leased Space, may be required to comply with requirements applicable to secure access to the Leased Space and the Aircraft.  The Acting Landlord may establish fees, procedures and systems for these purposes.  If required by the Acting Landlord, in its sole discretion, the Tenant and others shall submit to a ten (10) year verification check and a five (5) year background check of any individual seeking or required to have such secure access.  Such persons may also be required to have special training for these purposes.  The Tenant and others shall also comply with all Airport vehicle rules, policies and procedures at times.

12. Assignment and Subletting:
Tenant shall not assign or in any manner transfer this Lease or any estate or interest therein or sublet the Leased Space or any part or parts thereof or allow anyone to come in, through or under him without Acting Landlord’s written consent.  Regardless of whether consent is received, this Lease shall extend to and bind the respective heirs, successors and assigns of the Parties.
13. Indemnity:
Tenant agrees to be responsible for and hereby agrees to indemnify and save Acting Landlord and MW Aviation harmless from and against any and all claims, demands, actions, damages, liability and expense in connection with loss of life, personal injury or damage to property arising from or out of or in any way attributable to any occurrence in, upon, or at the Leased Space or resulting from or in connection with Tenant's use and occupancy of the Leased Space or any obligation of Tenant under this Lease, excluding any claims, demands, actions, etc. caused by the negligent act or omission of Acting Landlord, MW Aviation, or Acting Landlord’s agents or employees.  Tenant shall, at its own cost and expense, defend any and all suits or actions which may be brought against Acting Landlord or MW Aviation or in which Acting Landlord or MW Aviation may be impleaded with respect to the foregoing, and shall pay all costs, expenses and attorney's fees incurred or paid by Acting Landlord or MW Aviation in connection with such litigation.  Tenant shall also pay all costs, expenses and attorney's fees that may be incurred or paid by Acting Landlord or MW Aviation in enforcing the covenants and agreements of this Lease.  The provisions of this paragraph shall survive the termination of this Lease.
14. Insurance:
(a)
Tenant shall obtain and maintain in full force and effect a general aviation liability insurance policy and comprehensive general liability insurance coverage in an amount not less than $500,000 per occurrence and $1,000,000 in the aggregate, and provide a copy to Acting Landlord at the beginning of this Lease, which policy shall name Pocono Mountains Municipal Airport Authority and MW Aviation, LLC as additional insureds as evidenced by Certificates of Insurance delivered to the Acting Landlord on or before the Commencement Date of this Lease. Tenant shall be solely and exclusive responsible to obtain and maintain property and casualty insurance on or with respect to the Aircraft.  Tenant acknowledges that insurance policies maintained by the Acting Landlord will not cover the Aircraft.
(b)
Each such policy of insurance shall contain an agreement by the insurer that such policy shall not be cancelled or changed without thirty (30) days prior written notice to Acting Landlord and MW Aviation, LLC.

15. Eminent Domain:
(a)
If the Leased Space shall be taken for any public or quasi public use under any statute or by right of eminent domain, this Lease shall automatically terminate as of the date that title shall be taken.  If any part of the Space shall be so taken as to render the remainder thereof unusable for Tenant’s purposes, then Tenant shall have the right to terminate the Lease on thirty (30) days written notice to Acting Landlord given within ninety (90) days after the time of such taking.  If any such taking does not render the Leased Space unusable for Tenant’s purposes, the Lease shall remain in full force and effect.

(b)
All damages awarded for any taking shall belong to and be the property of Acting Landlord and/or MW Aviation without any participation by Tenant; provided, however, that nothing contained herein shall be construed to preclude Tenant from asserting any and all rights Tenant may have under the then existing Eminent Domain Code which are available to a Tenant displaced by condemnation under such Code.

16. Default:
The occurrence of any one or more of the following events shall constitute an "Event of Default" hereunder:

(a)
Tenant shall fail to pay in full any installment of rent or any other sum payable by Tenant hereunder within five (5) days after the same shall be due.

(b)
Tenant shall fail to perform or observe any other covenant, term, condition, agreement or obligation to be performed or observed by Tenant under this Lease.

(c) 
The abandonment by Tenant of the Leased Space.

(d)
The insolvency of Tenant, as evidenced by (i) the adjudication of Tenant as a bankrupt or insolvent, (ii) the filing of a petition seeking reorganization of Tenant or an arrangement with creditors, or any other petition seeking protection of any bankruptcy or insolvency law, (iii) the filing of a petition seeking the appointment of a receiver, trustee or liquidator of Tenant or of all or and part of Tenant's assets or property, (iv) an assignment by Tenant for the benefit of creditors, or (v) the levy against any portion of Tenant's assets or property by any sheriff or other officer.
17. Remedies:
Upon the occurrence of any Event of Default, Acting Landlord shall have the following rights and remedies in addition to all other rights and remedies otherwise available at law or in equity:

(a)
The entire balance of all rent and other charges to become due for the balance of the term hereof, at the option of Acting Landlord, shall be accelerated and shall be due and payable immediately without presentment, demand, notice of nonpayment, protest, notice of protest or other notice of dishonor, all of which are hereby expressly waived by Tenant.

(b)
At the option of Acting Landlord, the term of this Lease shall terminate and become absolutely void, without notice and without any right on the part of Tenant to save the forfeiture by payment of any sum due or by other performance of any term, covenant or condition broken.

(c)
Upon any termination of this Lease or the term thereof, whether by lapse of time, the exercise of such remedy by Acting Landlord, or in any other manner, or upon any termination of Tenant's right to possession of the Leased Space without such termination, Tenant and all persons claiming by, through or under Tenant shall immediately vacate and surrender possession of the Leased Space to Acting Landlord and shall immediately remove all of their property and effects from the Leased Space.  
(d) If Tenant or anyone claiming by, through or under Tenant fails to remove all of their property and effects from the Leased Space upon such termination, Acting Landlord may enter and possess the Lease Space and remove the Aircraft and other persons and property from the Leased Space.  Tenant assumes the risk of loss or damage to the Aircraft under all circumstances and the Acting Landlord or MW Aviation shall incur no liability for using self-help under this Lease.  If Acting Landlord takes actions described in this paragraph, Acting Landlord may then possess the Lease Space and assume the right to receive all rents, income, and profits from the Leased Space and Improvements, and Acting Landlord may sell off any other property of the Tenant remaining or abandoned on the Leased Space or on any other property of Acting Landlord at public or private sale and, after deducting all costs of storage, advertising and selling such property and effects, including, without limitation, attorney's fees, workmen's wages, and broker's and officer's commissions, retain the proceeds thereof on account of Tenant's obligations hereunder.

(e)
If Tenant defaults in any payment of rent or any other charges hereunder, interest shall accrue thereon from the due date until paid at the rate of fifteen percent (15%) per annum.  In the event suit shall be brought by Acting Landlord for recovery of possession of the Leased Space, for the recovery of rent or any other amount due under the provisions of this Lease, or because of the breach of any other covenant herein contained, Tenant shall pay to Acting Landlord all expenses incurred therefor, including attorney's fees.

 (f)
Acting Landlord shall have and may exercise any and all rights and remedies granted or allowed to Landlords under any statute or otherwise at law or in equity.  All remedies available to Acting Landlord hereunder and at law and in equity shall be cumulative, concurrent and nonexclusive.

18. Option A - Confession of Judgment:

The following paragraphs set forth warrants of authority for an attorney to confess judgment against Tenant.  In granting this right to confess judgment against Tenant, Tenant hereby knowingly, intentionally and voluntarily, and, on the advice of the separate counsel of Tenant, unconditionally waives any and all rights Tenant had or may have to prior notice and an opportunity for hearing under the respective constitutions and laws of the United States and the Commonwealth of Pennsylvania.
(a) If rent or any charges hereby reserved as rent, or damages by reason thereof, or any other sum due and payable in connection with this Lease, including without limitation any late fees or interest accrued or accruing thereon, and any reimbursement for attorney fees owed by Tenant (collectively, the ''amounts due''), shall remain unpaid on any day when the same ought to be paid, whether prior to or after the termination or expiration of this Lease, Tenant hereby empowers any prothonotary, clerk of court or attorney of any court of record to appear for Tenant in any and all actions which may be brought for the amounts due, or any portions thereof, or for amounts agreed to be paid by Tenant, and/or to sign for Tenant an agreement for entering in any competent court an amicable action or actions for the recovery of rent or other charges, payments, costs and expenses.  In said suits or in said amicable action or actions, Tenant empowers such prothonotary, clerk of court or attorney to confess judgment against Tenant for all or any part of the rent specified in this Lease and then unpaid or any other amount due, including without limitation, at Acting Landlord's option, the accelerated rent component or the rent for the entire unexpired balance of the term of this Lease, and for interest and costs, together with an attorney's commission of 15% of the amount so confessed but not less than $5,000.00. Such authority shall not be exhausted by one exercise thereof, but judgment may be confessed as aforesaid from time to time as often as any rent or any other amount due shall fall due or be in arrears, including without limitation for the same amounts due as previously confessed if and to the extent that a previous confession of judgment shall be stricken or otherwise invalidated without a final decision on the merits of the claim.  Such powers may be exercised as well after the expiration of the original term, during any extension or renewal, and/or after the termination of this Lease.







TENANT INITIALS:  _____________
(b) When this Lease shall be terminated by reason of a default by Tenant or any other reason whatsoever, either during the original term of this Lease or any renewal or extension thereof, and also when the term hereby created or any extension thereof shall have expired, it shall be lawful for any attorney as attorney for Tenant to confess judgment for possession and to file an agreement for entering in any competent court an amicable action and judgment for possession against Tenant and all persons claiming under Tenant for the recovery by Acting Landlord of possession of the Leased Space, for which this Lease shall be Acting Landlord's sufficient warrant.  Upon such confession of judgment for possession, if Acting Landlord so desires, a writ of execution or of possession may issue forthwith, without any prior writ or proceedings whatsoever.  If for any reason after such action shall have been commenced, the same shall be determined and the possession of the Leased Space shall remain in or be restored to Tenant, then Acting Landlord shall have the right upon any subsequent or continuing default or defaults, or after expiration of the Lease, or upon the termination of this Lease as hereinbefore set forth, to bring one or more amicable action or actions as hereinbefore set forth to recover possession of the Leased Space.







TENANT INITIALS:  _____________
(c) In any amicable action for possession and/or for rent in arrears or other amount due, Acting Landlord shall cause to be filed in such action an affidavit made by Acting Landlord or someone acting for Acting Landlord setting forth the facts necessary to authorize the entry of judgment, of which facts such affidavit shall be conclusive evidence.  If a true copy of this Lease shall be filed in such action (and of the truth of the copy such affidavit shall be sufficient evidence), it shall not be necessary to file the original Lease as a warrant of attorney, any rule of court, custom or practice to the contrary notwithstanding.







TENANT INITIALS:  _____________
(d) Tenant expressly agrees, to the extent not prohibited by law, that any judgment, order or decree entered against it by or in any court or magistrate by virtue of the powers of attorney contained in this Lease shall be final, and that Tenant will not take an appeal, certiorari, writ of error, exception or objection to the same, or file a motion or rule to strike off or open or to stay execution of the same, and releases to Acting Landlord and to any and all attorneys who may appear for Tenant all errors in the said proceedings and all liability therefor.







TENANT INITIALS:  _____________
OR

18. Option B - Security
Acting Landlord acknowledges receipt from Tenant of a deposit of _________________________ Dollars ($___________) (the “Security Deposit”), representing twelve (12) month’s rent. The Security Deposit is to be held as security for the payment of any rent and all other sums of money payable by Tenant under this Lease and for the faithful performance of all covenants of Tenant under this Lease.  The Security Deposit shall be refunded to Tenant within thirty (30) days after the expiration of the term of this Lease, without interest, provided Tenant shall have made all such payments and performed all such covenants.  Upon any default by Tenant under this Lease, all or part of such Security Deposit may, at Acting Landlord’s sole option, be applied on account of such default and thereafter Tenant shall restore the resulting deficiency in such Security Deposit on demand.    Acting Landlord shall retain the Security Deposit in non-interest bearing escrow during the term of this Lease.
TENANT INITIALS:  _____________
SELECT AND COMPLETE OPTION 18A or 18B, AND STRIKE THE NON-SELECTED OPTION

19. Waiver:
Failure of Acting Landlord to seek redress for violation of or to insist upon the timely performance of any of the terms, covenants or conditions of this Lease (regardless of the length of the breach), shall not be deemed to be a waiver by Acting Landlord of any of his rights hereunder.  No waiver by Acting Landlord at any time, expressed or implied, of any breach of any provision of this Lease shall be deemed a waiver of the breach of any other provision of this Lease or a consent to any subsequent similar breach or breach of any other provision.  The consent or approval by Acting Landlord to or of any act by Tenant requiring Acting Landlord's consent or approval shall not be deemed to render unnecessary Acting Landlord's consent or approval to or of any subsequent similar act by Tenant.  No breach of a covenant or condition of this Lease shall be deemed to have been waived by Acting Landlord, unless such waiver be in writing signed by Acting Landlord.  No acceptance by Acting Landlord of any partial payment shall constitute an accord or satisfaction but shall only be deemed a partial payment on account.
20. Fire and Other Casualty:
If the Leased Space are damaged by fire, subsidence, vandalism or any other casualty not occurring through the negligence of the Tenant or Tenant’s employees, contractors, invitees or agents, to an extent that the same cannot be repaired or restored within a reasonable time, this Lease shall terminate and the rent shall abate for the balance of the term.  If the damage is only partial such that the Leased Space can be restored within a reasonable time, Acting Landlord and/or MW Aviation shall restore the same with reasonable promptness, provided the Acting Landlord shall not be required to repair or replace Tenant’s stock, fixtures, equipment and furniture unless such damage is caused by Acting Landlord, his employees, agents, representatives or independent contractors.  The rent shall be apportioned and suspended during the time Acting Landlord is in possession, taking into account the proportion of the Leased Space rendered un-leasable and the duration of Acting Landlord’s possession.
Acting Landlord shall make such election to terminate the Lease or repair the Leased Space within thirty (30) days from the date the Leased Space has been destroyed or damaged.  Acting Landlord shall not be liable for any damage, compensation or claim by reason of inconvenience or annoyance arising from the necessity of repairing any portion of the building, the interruption in the use of the Leased Space, or the termination of the Lease by reason of the damage or destruction of the Leased Space. If the fire or other casualty is caused by the act or neglect of Tenant or Tenant’s employees, contractors, invitees or agents, Tenant shall pay for all repairs and other damage.

21. Subordination to Mortgage:

This Lease shall be subject to and subordinate to the lien of any mortgage on the Leased Space whether now existing or hereafter entered into by Acting Landlord or MW Aviation.  Tenant hereby agrees to sign all papers necessary to give any mortgage priority over this Lease.

22. Surrender:
Upon expiration or other termination of the term of this Lease, Tenant shall peaceably and quietly quit and surrender the Leased Space in good and broom clean condition, ordinary wear and tear excepted.
23. Notices:
Any notice, consent, approval, submission or demand given pursuant to this Lease shall be in writing and shall be deemed given if hand delivered or mailed by registered or certified mail, return receipt requested, postage prepaid to the parties at the respective addresses set forth above, or such other address as the parties may designate by notice to each other.  Any such notice shall be deemed to have been given on the date hand delivered or on the delivery date shown on the certified or registered mail receipt for such notice, except that if any such notice is returned to the sender by the Postal Service because of non-delivery for any reason, the notice shall be deemed to have been given on the earliest date on which delivery by the Postal Service was attempted, as indicated by the Postal Service endorsement(s) on the returned notice.

24. Severability:
If any provision of this Lease shall be invalid or unenforceable, the remainder of the provisions of this Lease shall not be affected thereby and each and every provision of this Lease shall be enforceable to the fullest extent permitted by law.

25. Interpretation:
As used in this Lease and when required by context, each number (singular or plural) shall include all numbers, and each gender shall include all genders.  Time is and shall be of essence of each term and provision of this Lease.  This Lease constitutes and expresses the entire agreement of the parties hereto with reference to the subject matter hereof and to any of the matters or things herein provided for or hereinbefore discussed or mentioned in reference to the subject matter hereof; all prior promises, undertakings, representations, agreements, understandings and arrangements relative thereto being herein merged.  No alteration, amendment, change or addition to this Lease shall be binding upon Acting Landlord or Tenant unless reduced to writing and signed by each party.  
26. Governing Law and Venue:
This Lease and the rights and obligations of the parties hereto shall be interpreted and construed in accordance with the laws of the Commonwealth of Pennsylvania.  Any dispute arising hereunder shall be heard by the Court of Common Pleas of Monroe County. 
IN WITNESS WHEREOF, Acting Landlord and Tenant have executed this Lease as of the day and year first above written.

WITNESS:





ACTING LANDLORD:

By:
_________________________
By:
________________________________
      
Pocono Mountains Municipal 


Airport Authority as Agent for


MW Aviation, LLC
WITNESS:





TENANT:

By:
_________________________
By:
_________________________________
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